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(2) Department of Defense cargo. 
Transportation of U.S. Department of 
Defense cargo moving in foreign com-
merce under terms and conditions ap-
proved by the Military Transportation 
Management Command and published 
in a universal service contract. An 
exact copy of the universal service con-
tract, including any amendments 
thereto, shall be filed with the Com-
mission as soon as it becomes avail-
able. 

(c) Inclusion of excepted or exempted 
matter. (1) The Commission will not ac-
cept for filing NSAs which exclusively 
concern the commodities or services 
listed in paragraph (a) or (b) of this 
section. 

(2) NSAs filed with the Commission 
may include the commodities or serv-
ices listed in paragraph (a) or (b) of 
this section only if: 

(i) There is a tariff of general appli-
cability for the transportation, which 
contains a specific commodity rate for 
the commodity or service in question; 
or 

(ii) The NSA itself sets forth a rate 
or charge which will be applied if the 
NSA is canceled, as defined in § 531.3(e) 
and § 531.8(d). 

(d) Waiver. Upon filing an NSA pursu-
ant to paragraph (c) of this section, the 
NSA shall be subject to the same re-
quirements as those for NSAs gen-
erally. 

§ 531.11 Implementation. 
Generally. Performance under an NSA 

or amendment thereto may not begin 
before the day it is effective and filed 
with the Commission. 

Subpart E—Recordkeeping and 
Audit 

§ 531.12 Recordkeeping and audit. 
(a) Records retention for five years. 

Every NVOCC shall maintain original 
signed NSAs, amendments, and their 
associated records in an organized, 
readily accessible or retrievable man-
ner for a period of five (5) years from 
the termination of each NSA. These 
records must be kept in a form that is 
readily available and usable to the 
Commission; electronically maintained 
records shall be no less accessible than 
if they were maintained in paper form. 

(b) Production for audit within 30 days 
of request. Every NVOCC shall, upon 
written request of the FMC’s Director, 
Bureau of Enforcement, any Area Rep-
resentative or the Director, Bureau of 
Trade Analysis, submit copies of re-
quested original NSAs or their associ-
ated records within thirty (30) days of 
the date of the request. 

§ 531.13–531.98 [Reserved] 

§ 531.99 OMB control numbers as-
signed pursuant to the Paperwork 
Reduction Act. 

The Commission has received OMB 
approval for this collection of informa-
tion pursuant to the Paperwork Reduc-
tion Act of 1995, as amended. In accord-
ance with that Act, agencies are re-
quired to display a currently valid con-
trol number. The valid control number 
for this collection of information is 
3072–0070. The valid control number for 
form FMC–78 is 3072–0070. 

[69 FR 75853, Dec. 20, 2004, as amended at 70 
FR 31370, June 1, 2005] 

APPENDIX A TO PART 531—INSTRUCTIONS 
FOR THE FILING OF NSAS 

NSAs shall be filed in accordance with the 
instructions found on the Commission’s 
home page, http://www.fmc.gov. 

A. REGISTRATION, LOG-ON I.D. AND PASSWORD 

To register for filing, an NVOCC or author-
ized agent must submit the NSA Registra-
tion Form (Form FMC–78) to BTA. A sepa-
rate NSA Registration Form is required for 
each individual that will file NSAs. BTA will 
direct OIT to provide approved filers with a 
log-on identification number (‘‘I.D.’’) and 
password. Filers who would like a third 
party (agent/publisher) to file their NSAs 
must so indicate on Form FMC–78. Authority 
for filing can be transferred by submitting 
an amended registration form requesting the 
assignment of a new log-on I.D. and pass-
word. The original log-on ID will be canceled 
when a replacement log-on I.D. is issued. 
Log-on I.D.s and passwords may not be 
shared with, loaned to or used by any indi-
vidual other than the individual registrant. 
The Commission reserves the right to disable 
any log-on I.D. that is shared with, loaned to 
or used by parties other than the registrant. 

B. FILING 

After receiving a log-on I.D. and a pass-
word, a filer may log-on to the NSA filing 
area on the Commission’s home page and file 
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NSAs. The filing screen will request such in-
formation as: filer name, organization num-
ber (‘‘Registered Persons Index’’ or ‘‘RPI’’ 
number); NSA and amendment number; ef-
fective date and file name. The filer will at-
tach the entire NSA file and submit it into 

the system. When the NSA has been sub-
mitted for filing, the system will assign a fil-
ing date and an FMC control number, both of 
which will be included in the acknowledg-
ment/confirmation message. 
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[69 FR 75853, Dec. 20, 2004, as amended at 70 
FR 31370, June 1, 2005] 

PART 535—OCEAN COMMON 
CARRIER AND MARINE TERMINAL 
OPERATOR AGREEMENTS SUB-
JECT TO THE SHIPPING ACT OF 
1984 

Subpart A—General Provisions 

Sec. 
535.101 Authority. 
535.102 Purpose. 
535.103 Policies. 
535.104 Definitions. 

Subpart B—Scope 

535.201 Subject agreements. 
535.202 Non-subject agreements. 

Subpart C—Exemptions 

535.301 Exemption procedures. 
535.302 Exemptions for certain modifica-

tions of effective agreements. 
535.303 Husbanding agreements—exemption. 
535.304 Agency agreements—exemption. 
535.305 Equipment interchange agree-

ments—exemption. 
535.306 Nonexclusive transshipment agree-

ments—exemption. 
535.307 Agreements between or among whol-

ly-owned subsidiaries and/or their par-
ent—exemption. 

535.308 Marine terminal agreements—ex-
emption. 

535.309 Marine terminal services agree-
ments—exemption. 

535.310 Marine terminal facilities agree-
ments—exemption. 

535.311 Low market share agreements—ex-
emption. 

535.312 Vessel charter party—exemption. 

Subpart D—Filing of Agreements 

535.401 General requirements. 
535.402 Complete and definite agreements. 
535.403 Form of agreements. 
535.404 Agreement provisions. 
535.405 Organization of conference agree-

ments. 
535.406 Modification of agreements. 
535.407 Application for waiver. 
535.408 Activities that may be conducted 

without further filings. 

Subpart E—Information Form Requirements 

535.501 General requirements. 
535.502 Agreements subject to the Informa-

tion Form requirements. 
535.503 Information Form. 
535.504 Application for waiver. 

Subpart F—Action on Agreements 

535.601 Preliminary review—rejection of 
agreements. 

535.602 FEDERAL REGISTER notice. 
535.603 Comment. 
535.604 Waiting period. 
535.605 Requests for expedited review. 
535.606 Requests for additional information. 
535.607 Failure to comply with requests for 

additional information. 
535.608 Confidentiality of submitted mate-

rial. 
535.609 Negotiations. 

Subpart G—Reporting Requirements 

535.701 General requirements. 
535.702 Agreements subject to Monitoring 

Report and alternative periodic reporting 
requirements. 

535.703 Monitoring Report form. 
535.704 Filing of minutes. 
535.705 Application for waiver. 

Subpart H—Mandatory and Prohibited 
Provisions 

535.801 Independent action. 
535.802 Service contracts. 
535.803 Ocean freight forwarder compensa-

tion. 

Subpart I—Penalties 

535.901 Failure to file. 
535.902 Falsification of reports. 

Subpart J—Paperwork Reduction 

535.991 OMB control numbers assigned pur-
suant to the Paperwork Reduction Act. 

APPENDIX A TO PART 535—INFORMATION FORM 
AND INSTRUCTIONS 

APPENDIX B TO PART 535—MONITORING RE-
PORT AND INSTRUCTIONS 

AUTHORITY: 5 U.S.C. 553; 46 U.S.C. 1701–1707, 
1709–1710, 1712 and 1714–1718; Pub. L. 105–258, 
112 Stat. 1902 (46 U.S.C. 1701 note); Sec. 424, 
Pub. L. 105–383, 112 Stat. 3440. 

SOURCE: 69 FR 64414, Nov. 4, 2004, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 535.101 Authority. 
The rules in this part are issued pur-

suant to the authority of section 4 of 
the Administrative Procedure Act (5 
U.S.C. 553), sections 2, 3, 4, 5, 6, 7, 8, 10, 
11, 13, 15, 16, 17, and 19 of the Shipping 
Act of 1984 (‘‘the Act’’), and the Ocean 
Shipping Reform Act of 1998, Pub. L. 
105–258, 112 Stat. 1902. 
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